
maternity scheme for teachers 
 

 

1.0 introduction 
 
1.1 This scheme is designed for information purposes only and, whilst believed to be correct at the 

time of going to print, incurs no contractual or other legal obligation or liability upon the Council 
or Officers of the Council due to any error or omission. 

 

1.2 A wide range of legislation governs maternity leave and pay.  Most of the relevant legislation can be 
found consolidated into the Employment Rights Act 1996 or the Employment Relations Act 1999.  

However the Employment Act 2002 and the Work and Families Act 2006 also brought significant change 
to the law in this area.  A summary of the rights and principles for expectant mothers are contained in 

this document. 

 
1.3 In your own best interests you are advised to consult a representative of your professional 

association or the Staffing and Development Team in Children & Young People Services on any 
matters which are unclear or are of concern to you. 

 
 

2.0 eligibility for maternity leave 
 
2.1 who this scheme applies to  

 
If you are a teacher in a school/service maintained by the Wolverhampton City Council and you are 

pregnant you will be entitled to Maternity Leave regardless of your length of service or the number of 

hours worked each week.  Depending on your length of service you may also be entitled to maternity pay 
outlined in appendix 1 of this scheme. 

 

2.2 what you must do  

 
(a) Expectant mothers should advise their Line manager/ Head Teacher/ Head of Service of 

their pregnancy at the earliest convenient time.  This will enable a timely risk assessment 
to be carried out. 

 

(b) Notify the Director for Children & Young People, in writing, by the 15th week before the 
expected week of confinement. 

 
-  that you are pregnant and the date your baby is due. 

 

-  the date when you intend to start your maternity leave.* This must be no earlier than 
the beginning of the 11th week before the expected week of childbirth. 

 
(c) Produce a Maternity Certificate (form MAT B1) from your Doctor or certified Midwife 

stating the date on which your baby is due. The earliest this certificate can be obtained is 

20 weeks before your expected week of confinement (EWC) i.e. no earlier than the end 
of your 20th week of pregnancy.  The original MAT B1 should be forwarded to the 

Staffing & Development Team, Children & Young People, as maternity pay cannot be paid 
without it. 

 
*  (Statutory Maternity Pay is payable from the beginning of a whole week (i.e. Sunday), but 

you are able to start your maternity leave on any day of the week and maternity leave will be 

aligned with pay. 
 

 
 

 

2.3 ante-natal care 



 

You are entitled to paid time off to attend ante-natal care appointments. However, you must 
produce evidence of appointments, if asked to do so. 

 

2.4 Maternity Leave Entitlement 

 
(b) when can it start? 

 

You have the right to choose when to start your Maternity leave, provided that it is not 
before the 11th week before your EWC. Your Maternity Leave will therefore commence 

from the date you have previously been given in writing. The only exceptions to this will 
be if: - 

 

-  you are absent from work "wholly or partly because of pregnancy or childbirth" 
after the beginning of the 4th week before the EWC. In these circumstances, 

your Maternity leave will start immediately. 
 

- your baby is born before the date on which your Maternity leave was due to 
commence. In which case the first day of your Maternity leave will be the day 

following the first day of absence. 
 

-  You can change the date the maternity leave commences, provided you give 28 

days notice. 

 
(b) how long can you stay off work? 

 
You are entitled to stay off work for up to 52 weeks counting from the day your 

maternity leave commences. 

 
NB. In the event of a stillbirth, these provisions will apply providing the birth is at or 

beyond 24 weeks of pregnancy. For stillbirths before 24 weeks, the provisions of the 
sickness absence procedure will apply. 

 

(c) Compulsory Maternity Leave 
 

Under the Employee Relations Act 1996 (amended by the Employment Act 2002), you 
may not return to work immediately after childbirth for: 

 
(i) Two weeks from the date of childbirth; 

OR 

(ii) until some later date, if there exists another statutory requirement, which 
prohibits you from working due to the fact you have recently given birth. If this is 

the case, you will be advised accordingly. 

 
(d) Keeping in Touch Days 

 

(i) Your manager will ensure that regular contact is made with you during your 

maternity leave. 
 

(ii) The Working and Families Act 2006 introduced the provision for you to engage in 
10 ‘Keeping in Touch’ (KIT) days to ensure you stay in touch with developments 

and undertake training, without losing your rights to maternity pay. 
 

(iii) KIT days can be either work days or training days.  The employer cannot insist 

that you carry out any work and equally, you cannot insist on being given any 
work to do.  The Act does specify that working for part of a day will count as one 

day. 
 

 

 
(iv) The Act does not require employers to pay for the work done, pay therefore will 

be a matter for agreement between the teacher and school/service.  In the event 



that the employee is paid for the work she does under contract, she will continue 

to receive her SMP for the week, which will be offset against any pay due.  
Employees should also be aware that any payment made during a period of 

unpaid leave, triggers the requirement to make pensions calculations. 
 

(v) The nature/duration of KIT days should be discussed and clearly agreed before 

any work/training is undertaken to avoid subsequent complications. 
 
 

3.0 eligibility for maternity pay 
 
3.1 maternity pay 

 

Your Maternity Pay can be made up of two elements: - 
 

-   Occupational Maternity Pay (OMP) (i.e. paid by the Authority under your contract of 
employment) and 

 
- Statutory Maternity Pay (SMP) (a statutory entitlement - if you qualify - paid by the 

Authority and forms part of your Occupational Maternity Pay). 

 
- An explanation on how you qualify for Statutory Maternity Pay is outlined in section 3.2. 

 

3.2 what you will receive 

 

You shall be entitled to maternity pay as follows: 
 

For mothers with an EWC on or after, 1 April 2007 and who qualify will be entitled to maternity 

pay as outlined in appendix 1 in this document and as detailed below. 
 

The first 39 weeks of your Maternity leave will be with pay and this will be made up as follows: 
 

(a) A teacher eligible for Statutory Maternity pay (SMP) will have the payments made in the 

first six weeks of absence offset against the payments made under (b) and (c). 
 

(b) For the first four weeks of absence - full pay, offset against SMP (based at 9/10th of 
average weekly earnings) or Maternity Allowance (MA) from the Department of Work and 

Pensions (DWP) for employees not eligible for SMP; provided that the total weekly 
payments shall not be less than 9/10ths of a week's salary reduced only by flat-rate 

maternity allowance.  MA is paid directly by the DWP therefore any amount which you 

actually receive will be deducted from your maternity pay. 
 

(c) For the next two weeks of absence - 9/10ths of a weeks salary, offset against SMP 
(based at 9/10ths of average weekly earnings) or Maternity allowance (MA) for 

employees not eligible for SMP. 

 
(d) Provided you have said you intend to return to work then the next 12 weeks will be paid 

at a rate of half your weekly pay without deductions (except by the extent to which 
the combined pay and SMP (or, if not eligible for SMP, Maternity Allowance) exceeds full 

pay). SMP will be paid at the lower rate (currently £112.75 per week) or 90% of average 
weekly earnings, if this is less. 

 

(e) Providing you qualify for the payment of SMP, a further 21 weeks SMP will be paid at 
the lower rate (currently £112.75 per week) or 90% of average weekly earnings if this is 

less. 
 

(f) No pay for the remaining 13 week period of absence. 

 

(g) You can elect to receive your Occupational Maternity Pay in a lump sum upon 

your return to work or you can have it paid on usual pay days. This means 
that if you are undecided about whether or not you will be returning to work, 



then you can defer your Maternity pay and will not subsequently have to 

refund any monies if you decide not to return. Ei ther way it is very important 
that you make it clear in your letter of notification how you want your 

Maternity Pay paid. Bear in mind that although you may have been required 
to state your intention to return to work, this is not a definite commitment to 

do so. 

3.3 how you quality for statutory maternity pay? 

The Social Security Act 1986 first introduced the system of Statutory Maternity Pay (SMP), 

although changes have been made under the Maternity Allowances and Statutory Maternity Pay 

Regulations 1994.     

To qualify and obtain SMP you must:- 

 
(a) Have 26 weeks continuous service at your qualifying week, which is the 15th week before 

your EWC (i.e. at 25 weeks of pregnancy). You should be aware that service in the Grant 
Maintained Sector will qualify as continuous local authority service. 

(b) Earn above the National Insurance lower earnings limit. 

(c) Not be on unpaid leave e.g. unpaid sick leave at your qualifying week, additional 
maternity leave.  You will still be entitled to OML but not SML. 

 
(d) Still be pregnant at the 11th week before your EWC or have already given birth.  

 

(e) Give at least 28 days notice of when you intend to stop work because of pregnancy. 
 

(f) Provide notice of your expected date of confinement by obtaining a Maternity Certificate 
(form MAT B1) from your Doctor or certified Midwife stating the date on which your baby 

is due. This certificate can only be obtained 20 weeks before your EWC. Any earlier 

certificates will not be accepted. 
 

NB. SMP may be disallowed if the maternity certificate MAT B1 is not provided within 3 weeks of 
the start of your maternity pay period. 

 
If you do not qualify for SMP, the Director for Resources and Support will issue you with a Form 

SMP1 which will enable you to make a claim for Maternity Allowance directly from the 

Department for Work and Pensions (DWP). 
 

3.4 how much is Statutory Maternity Pay (SMP)? 

 
SMP is payable for 39 weeks. The first six weeks are at 90% of your average weekly earnings and 

are included in your Occupational Maternity Pay. This is followed by 33 weeks at the lower rate 
currently £112.75 per week or 90% average weekly earnings if this is less). 

 

3.5 disentitlement from SMP 

 

In addition to the qualifying conditions identified above, you will not be entitled to SMP or will 

stop being entitled to SMP if any of the following apply to you during the period in which you are 
being paid SMP: 

 
- You start working, after the birth of your baby, for another employer 

 

-  You are taken into legal custody 
 

Please note that it is your responsibility to notify the Authority if any of the above events occur 
during the period in which you are being paid SMP. 

 

3.6 general information 

 

(a) SMP is treated as income and it is therefore subject to deductions for Income tax, 



National Insurance and Pension Contributions. 

 
(b) SMP is not conditional upon your returning to work.  

 
(c)  Because of the difference between the qualifying conditions of the SMP Scheme and your 

Occupational Maternity Scheme, it is possible for you to be eligible for: 

 
* SMP but not Occupational Maternity Pay;  

* Occupational Maternity Pay but not SMP; 
* Occupational Maternity Pay and SMP; (where this occurs the higher rate SMP is offset 

against your Occupational Maternity Pay). 

 
4.0 returning to work 
 
4.1 your right to return to work  

 

(a) A teacher's right to return to work is a right to return to the job in which she was employed 

under her original contract of employment and on terms and conditions no less favourable 
than those which would have been applicable to her had she not been absent. ('Job', for 

this purpose, means the nature of the work that she is employed to do and the capacity 
and place in which she is so employed). 

 

(b) Where it is not practicable by reasons of redundancy for the employer to permit her to 
return to work in her job as defined in the above paragraph, the teacher shall be entitled to 

be offered a suitable alternative vacancy, where one exists, provided that the work to be 
done in that post is suitable to her and appropriate to the circumstances, and that the 

capacity and place in which she is to be employed and her terms and conditions of 
employment are not substantially less favourable to her than if she had been able to return 

to the job in which she was originally employed. 

 

4.2 returning to work date 

 

(a) Once you have given notice of your intention to take maternity leave, we will inform you 
in writing when your Maternity leave period will end.  This will be at the end of 52 weeks 

from the date on which your Maternity leave starts. 
 

(b) You may return to work at an earlier date than in paragraph (a) above, in which case you 

must write to your Headteacher/Manager giving 28 days notice of the date you intend to 
return.  Where this notice is not given, the employer may postpone return for up to 

28 days from the date the employee informs the employer of the early return. 
 

(c) If you choose to return to work before the end of the paid maternity period, maternity 

pay will cease and you will receive your normal pay. 
 

 
(d) A teacher, who takes Maternity leave, having notified the date of return, should provide 

the employer with a Doctor's note if she is incapable of work due to sickness. The normal 
sickness notification procedures will apply. 

 

(e) Upon your return to work your manager should carry out a risk assessment as 
appropriate. 

 
 

 

 
 

 

4.3 if you do not intend returning to work 

 

You are strongly advised to delay making a decision about whether or not to return to work until 
after your baby is born. This way your job is kept open for you just in case you change your mind 



or if your circumstances change. If you decide not to return to work, or you fail to complete the 

13 week service requirement (including periods of school closure), which is applicable to your job 
prior to Maternity leave you will then be required to refund all or part of the conditional element 

of your Maternity Pay. The conditional element of your Maternity Pay depends upon your length 
of continuous service as at the 11th week before your expected week of confinement. 

 

- If you have less than one year's continuous service as at the 11th week before the EWC: 
The full 18 weeks Occupational Maternity Pay is conditional upon your returning to work 

(i.e. 6 weeks @ 9/1Oths and twelve weeks at half pay). 
 

- If you have more than one year's continuous service: as at the 11th week before the 
EWC.  Only the 12 weeks at half pay is conditional upon your return to work. 

 

NB.  SMP is not conditional upon your return to work and is not therefore refundable 
by you. 

 

4.4 returning to work on reduced hours 

 

If you are full-time you can return to work on reduced hours for a period of thirteen weeks. Your 
reduced hours should not be any less than half a full working week. Your hours and working 

arrangements must be agreed with your Headteacher/Manager before you return to work. 

 
NB. Remember you must return to work for the equivalent of 13 weeks at the hours per week 

you worked before you commenced your maternity leave. For example, for a full-time employee, 
if you returned on a half time basis you would need to work 26 weeks in order to complete the 

equivalent service. 

 
In addition, you have the right to request a flexible/Job sharing arrangement and have it formally 

considered by the Head teacher/Governing Body/Head of Service. 
 
 

5.0 general information 
 
5.1 relationship with sickness 

 
Maternity leave will not be treated as sick leave and will not, therefore affect 

entitlement to sickness leave. 
 

5.2 definitions 
 

(i) For the purpose of this scheme, a week's pay shall be treated as the amount 

payable to the teacher under the current contract of employment. If there are 
significant variations in the teacher's  salary, the average salary over the 

twelve weeks preceding the date of absence shall be treated as a  week's 
salary. 

(ii) Confinement means that the birth of a living child, or the birth of a chi ld, 

whether living or dead, after 25 weeks of pregnancy.  

(iii) Nothing in the above provisions shall be construed as providing rights less 

favourable than statutory rights. 

 

 
 

 

5.3 other absences 

 

5.3i If, in the early months of pregnancy, a teacher is adv ised by an approved medical 

practitioner to absent herself from school because of the risk of rubella, she shall be 
granted leave with full pay, provided that she does not unreasonably refuse to serve 



in another school where there is no such undue risk. 

 

5.3ii Absence on account of i llness during pregnancy shall be treated as follows:  

 

Absence 
During the 

Period 

Pregnancy 
Related 

Illness 

Not Pregnancy 
Related 

Illness 

(a)  Prior to 
commencement 

of maternity 

leave 
 

Sick Leave Sick Leave 

(b)  Prior to 

notified  Sick Leave commencement of maternity 
leave but earlier 

than the 4th 
week before EWC 

Sick Leave Sick Leave 

(c)   Prior to 

notified 
commencement 

of maternity 
leave but on or 

after the 4th week 

before EWC 

Maternity Leave Sick Leave 

(d)  After notified 

commencement 

of maternity 
leave 

Maternity Leave Maternity Leave 

 

5.4 service 

 

5.4i Maternity leave is regarded as continuous service and does not constitute a break in service even 

when unpaid. 
 

5.4ii During the time that an employee is receiving maternity pay; national insurance, tax and Pension 

Contributions will be deducted from the gross pay. 
 

5.4iii The employee will not have to pay tax or national insurance during the unpaid period. Teachers' 

period of Maternity leave are reckonable service for pension purposes if the teacher is receiving at 
least half pay (disregarding any deduction e.g. on account of Social Security benefits, or refund 

provided for by terms of the teacher's employment). The period of Maternity leave will count as 
continuous service but any unpaid Maternity leave will not count as reckonable service for 

pension purposes. Should the teacher wish to maintain pension contributions during any 

unpaid period of Maternity leave, leaflet 721, including form 160 (TPA) should be requested from 
the Staffing and Development Team, Children & Young People Services. 

 
 



Appendix 1 

 
TEACHER’S MATERNITY PROVISIONS (for births expected on or after 1 April 2007) 

 

Continuous service with 
Wolverhampton Local 

Authority by the end of 
the 15th week before 

EWC 

Continuous service with one 
or more Local Authorities at 

the start of the 11th week 
before EWC 

Maternity Pay 
SMP  Statutory Maternity Pay 

MA  Maternity Allowance 

Maternity Leave 
OML  Ordinary Maternity Leave 

AML  Additional Maternity Leave 

At least 26 weeks At least 1 year 39 weeks occupational and statutory pay as 
follows: 

4 weeks @ full pay inclusive of SMP 
2 weeks @ 90% of week’s salary inclusive of 

SMP 

12 weeks @ half pay plus SMP 
21 weeks @ SMP 

` 

26 weeks OML 
26 weeks AML 

Less than 26 weeks At least 1 year 39 weeks occupational and statutory pay as 
follows: 

4 weeks @ full pay inclusive of MA if eligible 
2 weeks @ 90% of week’s salary inclusive of 

MA if eligible 
12 weeks @ half pay plus MA if eligible 

21 weeks @ MA if eligible 

No entitlement to SMP 
 

 

26 weeks OML 
26 weeks AML 

At least 26 weeks Less than 1 year 39 weeks statutory pay as follows: 
6 weeks @ SMP equal to 90% of weekly salary  

33 weeks @ SMP 
No entitlement to occupational pay 

 

26 weeks OML 
26 weeks AML 

Less than 26 weeks Less than 1 year No occupational pay 
No SMP 

MA if eligible 
 

26 weeks OML 
26 weeks AML 

 


